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REMARKS 

Favorable reconsideration of the application is respectfully requested in light of the 
amendments and remarks herein. 

Upon entry of this amendment, claims 1-12, 19-29 and 34-50 will be pending. By this 
amendment, claims 1, 9, 19 and 27 have been amended. No new matter has been added. 

§103 Rejection of Claims 1-3, 9. 19-21. 27. 34-^2. and 45-47 

In Section 3 of the July 26, 2006 Office Action ("Office Action"), claims 1-3, 9, 19-21, 
27, 34-42, and 45^t7 stand rejected under 35 U.S.C. §103 (a) as being unpatentable over Barone 
(U.S. Patent Application No. 2005/0005303) in view of Kalluri (U.S. Patent No. 5,937,331). 

In the Background of the Invention section of the Specification, it was stated that 
"[w]hile the use of triggers to download interactive content from remote sites, or provide 
interactive content themselves, is known in the art, any control over such interactivity has been 
limited to discrete periods of time such as program times or commercial breaks, but not both." 
Specification, page 4, lines 18-21. That is, triggers for interactive program content generally 
occur in program segments of a broadcast stream, while triggers for interactive commercial 
content generally occur in segments of a broadcast stream devoted to a corresponding 
commercial spot. "Thus, efficiencies that could result from controlling and sharing the given 
time space, to the extent possible, could not be achieved. A need therefore exists to manage both 
interactive program content and interactive commercial content, and schedule and integrate 
interactive content from multiple sources that may or may not be known in advance, without 
interference." Specification, page 4, lines 21-26. 

Addressing the above-stated problem, independent claim 1 recites an interactive enabling 
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system for managing interactive program content associated with enhanced program content and 

interactive commercial content associated with commercial spots as follows: 

An interactive enabling system for managing interactive program 
content associated with enhanced program content and 
interactive commercial content associated with commercial 
spots, the system comprising: 

an interactive enabling device coupled for receiving a broadcast 
stream, said broadcast stream including the enhanced program 
content in series with the commercial spots, the broadcast 
stream further including program pre-triggers , interactive 
program tri g gers, commercial pre-triggers . and interactive 
commercial triggers for retrieving the interactive program 
content and interactive commercial content; and 

at least one interactive content server coupled for communicating 
with an interactive control application in the interactive 
enabling device; 

wherein the interactive enabling device executes the interactive 
control application to manage the retrieval of the interactive 
program and commercial content from the at least one 
interactive content server in response to the program and 
commercial pre-triggers and make available the interactive 
program and commercial content in response to the interactive 
program and commercial triggers, and 

wherein the interactive enabling device is operable to respond 
to a commercial pre-trigger embedded in the enhanced program 
content and a program pre-trigger embedded in a commercial 
spot . 



(emphasis added) 

Therefore, an interactive enabling system including the above features has at least the 
advantage that an interactive enabling device is coupled for receiving a broadcast stream, where 
the broadcast stream includes enhanced program content in series with the commercial spots and 
the broadcast stream also includes program pre-triggers. interactive program triggers , 
commercial pre-triggers, and interactive commercial triggers for retrieving the interactive 



18 

]]374S.S764US'fi243]7.02 



Serial No. 09/843,589 
Reply to Office Action dated July 26, 2006 

program and commercial content . Further, the interactive enabling device executes an 
interactive control application to manage the retrieval of the interactive program and commercial 
content from the at least one interactive content server in response to the program and 
commercial pre-triggers and make available the interactive program and commercial content in 
response to the interactive program and commercial triggers, and is operable to respond to a 
commercial pre-trigger embedded in the enhanced program content and a program pre-trigger 
embedded in a commercial spot . Thus, an interactive enabling system including the above 
allows for managing both interactive program content and interactive commercial content when a 
broadcast stream includes enhanced program content in series with commercial spots. See 
Specification, page 5, lines 2-4; Figures 3 and 4. Moreover, the interactive enabling system 
allows interactive program and commercial content to be pre-cached in advance of the time it is 
needed, so that it will be available at that time. See Specification, page 5, lines 14-16. 

By contrast, Barone discloses extracting a call from a TV signal (see Barone, Fig. 5, 42), 
displaying content at an "appropriate time" (see id. at Fig. 5, 54), and ITV content loading with 
respect to a commercial (see id. at Figs. 2a, 2b, 4 and 7). However, Barone fails to teach or 
suggest a broadcast stream including enhanced program content in series with the commercial 
spots, program pre-triggers, interactive program triggers , commercial pre-triggers, and 
interactive commercial triggers for retrieving the interactive program and commercial content. 
nor an interactive enabling device executing an interactive control application to manage the 
retrieval of the interactive program and commercial content from an interactive content server in 
response to the program and commercial pre-triggers and to make available the interactive 
program and commercial content in response to the interactive program and commercial triggers, 
and which is operable to respond to a commercial pre-trigger embedded in the enhanced program 
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content and a program pre-trigger embedded in a commercial spot . Thus, Barone fails to teach 
or suggest all the limitations of amended claim 1 . 

In the Office Action, it is stated that Kalluri discloses a broadcast stream. See Office 
Action, page 4, line 9. However, even assuming that Kalluri discloses a broadcast stream, 
Kalluri fails to teach or suggest program pre-trig gers. interactive program triggers, and 
interactive commercial triggers for retrieving the interactive program and commercial content, 
retrieving interactive program and commercial content from an interactive content server in 
response to the program pre-triggers. making available the interactive program and commercial 
content in response to the interactive program and commercial triggers, and responding both to a 
commercial pre-trigger embedded in the enhanced program content and a program pre-trigger 
embedded in a commercial spot . Therefore, Barone and Kalluri, individually or in combination, 
fail to teach or suggest all of the limitations of amended claim 1 . 

Based on the foregoing discussion, claim 1 should be allowable over Barone and Kalluri. 
Independent claims 9, 19 and 27 include the above-discussed relevant limitations for claim 1 in 
substantially similar forms. Therefore claims 9, 19 and 27 should also be allowable over Barone 
and Kalluri. Since claims 2-3, 20-21, 34-42 and 45-47 depend from one of independent claims 
1, 9, 19 and 27, claims 2-3, 20-21, 34-^2 and 45^7 should also be allowable over Barone and 
Kalluri. 

Accordingly, it is submitted that the rejection of claims 1-3, 9, 19-21, 27, 34-42 and 45- 
47 based upon 35 U.S.C. § 103(a) has been overcome by the present remarks and withdrawal 
thereof is respectfully requested. 
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§103 Rejection of Claims 2. 3. 20 and 21 

In Section 4 of the Office Action, claims 2, 3, 20 and 21 stand rejected under 35 U.S.C. 
§ 103(a) as being unpatentable over Barone in view of Kalluri as applied to claims 1 and 19 and 
in further view of Andrade (U.S. Patent Application No. 2002/0059644). 

Based on the foregoing discussion regarding claims 1 and 19, and since claims 2, 3, 20 
and 21 depend from one of claims 1 and 19, claims 2, 3, 20 and 21 should be allowable over 
Barone and Kalluri. Andrade is merely cited for disclosing "that the interactive control 
application includes a gatekeeper function." However, even assuming that Andrade discloses a 
gatekeeper function as stated, Andrade fails to disclose the relevant limitations discussed above. 
Thus, the combination of Barone, Kalluri and Andrade still lacks the above-discussed relevant 
limitations. Therefore, claims 2, 3, 20 and 21 should also be allowable over Barone, Kalluri and 
Andrade. 

Accordingly, it is submitted that the rejection of claims 2, 3, 20 and 21 based upon 35 
U.S.C. § 103(a) has been overcome by the present remarks and withdrawal thereof is respectfully 
requested. 

§103 Rejection of Claims 4 and 22 

tn Section 5 of the Office Action, claims 4 and 22 stand rejected under 35 U.S.C. § 103(a) 
as being unpatentable over Barone and Kalluri in view of Andrade as applied to claims 1 and 19 
and further in view of Park (U.S. Patent No. 6,460,180). 

Based on the foregoing discussion regarding claims 1 and 1 9, and since claims 4 and 22 
depend from claims 1 and 19, respectively, claims 4 and 22 should be allowable over Barone and 
Kalluri. As discussed above, Andrade is merely cited for disclosing "that the interactive control 
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application includes a gatekeeper function." However, even assuming that Andrade discloses a 
gatekeeper function as stated, Andrade fails to disclose the relevant limitations discussed with 
respect to claims 1 and 19, so claims 4 and 22 should therefore he allowable by dependency from 
claims 1 and 19 over the combination of Barone, Kalluri and Andrade. 

Further, Park is merely cited for disclosing "event and time-driven triggers embedded in 
the broadcast stream." Therefore, the combination of Barone, Kalluri, Andrade and Park still 
lacks the above-discussed relevant limitations. Therefore, claims 4 and 22 should also be 
allowable over Barone, Kalluri, Andrade and Park. 

Accordingly, it is submitted that the rejection of claims 4 and 22 based upon 35 U.S.C. 
§ 103(a) has been overcome by the present remarks and withdrawal thereof is respectfully 
requested. 

§103 Rejection of Claims 5-1 and 23-25 

In Section 6 of the Office Action, claims 5-7 and 23-25 stand rejected under 35 U.S.C. 
§ 103(a) as being unpatentable over Barone and Kalluri in view of Andrade as applied to claims 1 
and 19 and further in view of Zigmond et aL (U.S. Patent No. 6,698,020; hereinafter referred to 
as "Zigmondl"). 

Based on the foregoing discussion regarding claims 1 and 19, and since claims 5-7 and 
23-25 depend from one of claims 1 and 19, claims 5-7 and 23-25 should be allowable over 
Barone and Kalluri. As discussed above, Andrade is merely cited for disclosing "that the 
interactive control application includes a gatekeeper function." However, even assuming that 
Andrade discloses a gatekeeper function as stated, Andrade fails to disclose the relevant 
limitations discussed with respect to claims 1 and 19, so claims 5-7 and 23-25 should therefore 
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be allowable by dependency from claims 1 and 19 over the combination of Barone, Kalluri and 
Andrade. 

Further, Zigmondl is merely cited for disclosing "that the gatekeeper is configured to 
recognize the interactive program and commercial triggers based on agreements." However, the 
combination of Barone, Kalluri, Andrade and Zigmond still lacks the above-discussed relevant 
limitations. Therefore, claims 5-7 and 23-25 should also be allowable over Barone, Kalluri, 
Andrade and Zigmondl . 

Accordingly, it is submitted that the rejection of claims 5-7 and 23-25 based upon 35 
U.S.C. §103(a) has been overcome by the present remarks and withdrawal thereof is respectfully 
requested. 

§103 Rejection of Claims 10. 11 and 28 

In Section 7 of the Office Action, claims 10, 1 1 and 28 stand rejected under 35 U.S.C. 
§ 103(a) as being unpatentable over Barone and Kalluri in view of Andrade as applied to claims 9 
and 27 and further in view of Market (U.S. Patent No. 6,791,579). 

Based on the foregoing discussion regarding claims 9 and 27, and since claims 10, 1 1, 
and 28 depend from one of claims 9 and 27, claims 10, 1 1, and 28 should be allowable over 
Barone and Kalluri. As discussed above, Andrade is merely cited for disclosing "mat the 
interactive control application includes a gatekeeper function." However, even assuming that 
Andrade discloses a gatekeeper function as stated, Andrade fails to disclose the relevant 
limitations discussed with respect to claims 9 and 27, so claims 10, 11 and 28 should therefore be 
allowable by dependency from claims 9 and 27 over the combination of Barone, Kalluri and 
Andrade. 
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Further, Markel is merely cited "for receiving interactive program and commercial pre- 
triggers that were inserted into the broadcast stream by the broadcast sponsor at a specific time in 
advance." However, the combination of Barone, Kalluri, Andrade and Markel still lacks the 
above-discussed relevant limitations. Therefore, claims 10, 1 1, and 28 should also be allowable 
over Barone, Kalluri, Andrade and Markel. 

Accordingly, it is submitted that the rejection of claims 10, 11, and 28 based upon 35 
U.S.C. §103 (a) has been overcome by the present remarks and withdrawal thereof is respectfully 
requested. 

§103 Rejection of Claims 8. 12. 26. 29. 43. 44 and 48-50 

In Section 8 of the Office Action, claims 8, 12, 26, 29, 43, 44 and 48-50 stand rejected 
under 35 U.S.C. §103 (a) as being unpatentable over Barone and Kalluri in view of Andrade and 
further in view of Zigmond (U.S. Patent No. 6,330,719; hereinafter referred to as "Zigmond2"). 

Based on the foregoing discussion regarding claims 1, 9, 19 and 27, and since claims 8, 
12, 26, 29, 43, 44 and 48-50 depend from one of claims 1, 9, 19 and 27, claims 8, 12, 26, 29, 43, 
44 and 48-50 should be allowable over Barone and Kalluri. As discussed above, Andrade is 
merely cited for disclosing "that the interactive control application includes a gatekeeper 
function." However, even assuming that Andrade discloses a gatekeeper function as stated, 
Andrade yet fails to disclose the relevant limitations discussed with respect to claims 1, 9, 19 and 
27, so claims 8, 12, 26, 29, 43, 44 and 48-50 should therefore be allowable by dependency from 
claims 1, 9, 19 and 27 over the combination of Barone, Kalluri and Andrade. 

Further, Zigmond2 is merely cited for disclosing a "randomizer." Therefore, the 
combination of Barone, Kalluri, Andrade and Zigmond2 still lacks the above-discussed relevant 
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limitations. Therefore, claims 8, 12, 26, 29, 43, 44, and 48-50 should also be allowable over 
Barone, Kalluri, Andrade and Zigmond2. 

Accordingly, it is submitted that the rejection of claims 8, 12, 26, 29, 43, 44, and 48-50 
based upon 35 U.S.C. §103 (a) has been overcome by the present remarks and withdrawal thereof 
is respectfully requested. 
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Conclusion 



In view of the foregoing, applicants respectfully request reconsideration of claims 1-12, 
19-29 and 34-50 in view of the remarks and submit that all pending claims are presently in 
condition for allowance. 

In the event that additional cooperation in this case may be helpful to complete its 
prosecution, the Examiner is cordially invited to contact Applicant's representative at the 
telephone number written below. 



Respectfully submitted, 

Procopio, Cory, Hargreaves & Savhch 



Dated: 



December 22. 2006 




Procopio, Cory, Hargreaves & Savitch LLP 
530 B Street, Suite 2100 
San Diego, California 92101-4469 
(619) 238-1900 
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